
A “Smart on Crime” Approach Cannot Include Mandatory Prison Sentences 

 

Decades of science and evidence from other states demonstrate that mandatory sentences, 

regardless of length, will not reduce gun violence. 

 Research shows that the most effective deterrent is the probability of getting caught and arrested, 

not the severity of the legal consequence in court. 

 Young people are particularly motivated by consequences that happen now, not later. Most gun 

possession defendants are under the age of 25 (nearly half are under the age of 21), and research 

shows that young people are especially unlikely to be motivated by distant punishments like 

criminal penalties.  Mandatory minimums won’t stop young people from illegally possessing guns. 

 Decades of experience with mandatory minimums have led to a national trend away from 

mandatory sentencing laws as a crime reduction tool. Leaders of the trend include the Obama 

administration and other national politicians like Senator Durbin. 

 

A few good bills do not excuse bad policy. Any projected benefits of HB 3770 – 3774 (the five bills 

recently introduced by Rep. Zalewski) cannot outweigh the harm of adding new mandatory prison 

and truth-in-sentencing laws that just won’t work and will impose unnecessary public safety, 

community, and justice costs.  

 There are no publicly available estimates of the claimed benefits of the new laws.  

 HB 3772 provides no substantive change to the law; it clarifies existing law regarding placement 

in an electronic monitoring program as a condition of bond. 

 HB 3773 may have very limited impact due to the eligibility criteria related to the mandatory 

pretrial release. Specifically, the criterion that the defendant “has not demonstrated behavior that 

would pose a danger to the community” allows a level of subjectivity that could defeat the impact 

of the intended mandate.  

 HB 3774 could lead to prison for people who cannot afford to pay businesses for the value of 

stolen goods.  This could widen the “justice gap” between the rich and the poor while continuing 

to put a large number of nonviolent people in prison.  

 

Alternative solutions, in Chicago and elsewhere, have been proven to work to reduce gun violence. 

 Programs in Chicago (One Summer Plus, Becoming A Man) that intervene with high-risk youth to 

provide job training and anger management are proven, low-cost strategies that reduce arrests for 

violent crime by up to 50%. (Mandatory minimum supporters claim their proposed law will reduce 

violent crime arrests by 0.6% - at the most.)  

 Problem-oriented policing (focusing on high-risk places at high-risk times to prevent or stop 

crime) is far more effective than mandatory punishments after the fact. 

 Some of the above strategies may be beginning to work, as 2013 was Chicago’s lowest year of 

homicides since 1965.  

 Boston tried a mandatory minimum for gun possession – it failed to reduce gun violence.  The city 

then focused on stopping the flow of illegal guns in addition to alternatives to prosecution for gun 

possession.  Firearm violence fell by 68% in one year.  



Description of Bills Package Introduced by Rep. Zalewski on 12/10/13 

 

1) HB 3770 

a. Raises UUW charge to Aggravated UUW charge for someone who has a prior juvenile 

adjudication for a forcible felony (instead of for any felony) 

b. “Forcible felony” means treason, first degree murder, second degree murder, predatory criminal 

sexual assault of a child, aggravated criminal sexual assault, criminal sexual assault, robbery, 

burglary, residential burglary, aggravated arson, arson, aggravated kidnaping, kidnaping, 

aggravated battery resulting in great bodily harm or permanent disability or disfigurement and 

any other felony which involves the use or threat of physical force or violence against any 

individual. 720 ILCS 5/2-8 

 

2) HB 3771 

a. Increases the threshold for felony theft (instead of misdemeanor) from $500 to $1,000 (and 

applies increased threshold to various felony classifications for theft) 

 

3) HB 3772 

a. Provides no substantive change to the law regarding pretrial release with the use of an approved 

electronic monitoring device, but adds language to dispel any ambiguity about the ability of a 

court to order the release of a defendant on personal recognizance with a bond condition of 

placement in an electronic monitoring program run by various agencies, including the County 

Department of Corrections 

 

4) HB 3773 

a. Requires the court to release a defendant on personal recognizance if the defendant is charged 

with possession of less than 1 gram of heroin or cocaine, or of less than 10 grams of cannabis, 

and meets the following criteria: 1) is at least 18; 2) is not charged with another offense; 3) 

produced satisfactory evidence of identity; 4) did not require the arresting officer to exert 

physical force to effectuate the arrest; 5) has not demonstrated behavior that would pose a danger 

to the community; 6) has no prior conviction or adjudication for an offense involving the use or 

threat of physical force or violence; 7) is not the subject of another criminal proceeding; and 8) is 

willing to comply with all conditions of bond. 

b. Adds statutory language that restates existing law allowing placement in an electronic 

monitoring program as a condition of release on personal recognizance 

 

5) HB 3774 

a. Increases the threshold for felony retail theft (instead of misdemeanor) from $300 to $500 (and 

applies the increased threshold to various felony classifications for retail theft) 

b. Requires that persons convicted of retail theft of less than $500 make full restitution to the 

merchant.  

 


